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PART ONE 

1.0 
Introduction

This Manager’s Report has been prepared having regard to all valid submissions received in relation to the proposed amendments to the Draft Plan during the statutory period 18th November 2012 – 16th December 2011 inclusive.

The Report constitutes a further stage in the making of the new Development Plan for Athy as set out in the Planning and Development Acts 2000-2011. 

PART 1 of the report comprises an introduction, an outline of the process to date, legislative requirements, the consultation process and the role of the elected members, the list of bodies/ organisations who made submissions and the list of prescribed bodies consulted.

PART 2 of the report comprises a summary of each submission received during the statutory period in relation to a proposed amendment together with the Manager’s response and recommendation for each submission. 

2.0 
Process to date 
	Key Stages to Date in Preparation of Athy Development Plan 2012-2018

	Date/Timeframe
	Stage

	September 2010
	Manager’s Report prepared on Pre-Draft submissions received. The report summarised the views expressed by individuals and bodies both in written submissions and at the public consultation meetings.

	March 2011
	Manager’s Report adopted by Council and directions given to staff to prepare a Proposed Draft Development Plan.

	March 2011
	Proposed Draft Plan considered by Members 

	March 2011- June 2011
	Draft Development Plan on public display for 10 weeks.

	June 2011- August 2011
	Manager prepared Report on submissions/ observations received during the Draft Plan consultation period and submitted this Report to the Members for their consideration.

	August 2011 – November 2011
	The Members considered the Draft Plan, the Manager’s Report and all accompanying documents including the Environmental Report, the Appropriate Assessment Screening Report and all accompanying maps and decided to amend the Draft Plan.

	18th November 2011 -16th December 2011
	Proposed Amendments on display for a period of four weeks from 18th November 2011 – 16th December 2011.

	December 2011 – January 2012
	Preparation of Manager’s Report on submissions received in relation to the Amendments Report 

	20th January 2012-March 2012
	Consideration by the Members of the Manager’s Report for 6 weeks.

	March/April 2012
	A development plan shall have effect 4 weeks from the date that it is made. 


3.0 
Legislative Requirements

3.1 Planning and Development Act 2000-2011 

Section 12 (7) (a) of the Planning and Development Act, 2000, as amended, requires the planning authority to publish notice of the proposed amendment of the Draft Plan in at least one newspaper circulating in its area. 

Not later than 8 weeks after giving notice the manager of a planning authority shall prepare a report on any submissions or observations received under that subsection and submit the report to the members of the authority for their consideration. 

‘A report under paragraph (a) shall – 

(i) list the persons or bodies who made submissions or observations under this section

(ii) summarise the issues raised by the persons or bodies in the submissions

(iii) give the response of the manager to the issues raised, taking account of the directions of the members of the authority or the committee under section 11 (4), the proper planning and sustainable development of the area, the statutory obligations of any local authority in the area and any relevant policies or objectives for the time being of the Government or of any Minister of the Government.’

Section 12 (9) of the Planning and Development Act 2000, as amended, details how the Members are restricted to considering the proposed amendments and the report of the Manager only at this stage. 
3.2 Strategic Environmental Assessment (SEA) 

Strategic Environmental Assessment (SEA) is the formal, systematic evaluation of the likely significant environmental effects of implementing a plan or programme before a decision is made to adopt the plan or programme. 

A Draft Environmental Report (SEA) accompanied the Draft Athy Town Development Plan 2012-2018 in accordance with the SEA Directive (2000/42/EC) and the Planning & Development (SEA) Regulations 2004 as amended. In addition an Environmental Report accompanied the Proposed Amendments to the Draft Plan and a further Environmental Report accompanies this Manager’s Report. 

Addendum III to the SEA Environmental Report and Appropriate Assessment accompanies this report. This contains the SEA Environmental Report on & Appropriate Assessment Screening of submissions on Proposed Amendments and Manager’s Recommendations.  This Addendum includes the response to relevant submissions on the proposed amendments and updates arising and details the potential environmental consequences arising from the Manager’s Recommendations. The contents of the above reports should be carefully considered before the determination of any decision relating to the Development Plan.

The elected members must take account of the findings of the SEA and have regard to them in their decision whether to make the plan with or without the proposed amendments. In all cases, it will be necessary for a full record to be made of any decision made and how environmental considerations were taken account of in the decision making process. 

3.3 Appropriate Assessment (AA)

Article 6(3) of the Habitats Directive 1992 requires that any plan or project that is not directly connected with or necessary to the management of a Natura 2000 site concerned but is likely to have a significant effect on one, on its own or in combination with other plans and projects, is to be authorised only if it will not adversely affect the integrity of that site. 

Addendum III to the SEA Environmental Report and Appropriate Assessment also contains the response to relevant submissions on the proposed amendments and updates arising. This Addendum also details the potential environmental consequences arising from the Manager’s recommendations. The contents of the above report should be carefully considered before the determination of any decision relating to the Development Plan.
It is a basic responsibility of all state agencies, including planning authorities, to act diligently to ensure that their decisions in the exercise of their functions, as well as their actions, comply fully with the obligations of the Habitats Directive. 

4.0 
Consultation Process

The public consultation stage ran from 18th November 2011- 16th December 2011 and comprised (a) newspaper advertisements in The Kildare Nationalist on 17th November 2011 inviting written submissions on Proposed Amendments and (b) letters to prescribed bodies, service providers and others inviting their submissions on the proposed amendments. 

The proposed amendments to the written statement and maps of the Draft Athy Town Development Plan 2012-2018, the accompanying Environmental Report and Appropriate Assessment on the likely significant effects on the environment of implementing the proposed amendments were on display at the following locations;

· Athy Town Council Offices, Rathstewart

· Planning Department, Kildare County Council Offices, Áras Chill Dara, Naas 

· Athy Public Library, Emily Square, Athy

These documents were also made available for viewing on the Council’s website at www.athytowncouncil.ie.
4.1 Submissions 

22 written submissions were received during the statutory period.  A list of those who made submissions is contained in Section 6.0 of this report. The content of the written submissions largely related to the proposed amendments to the Draft Plan. There were two submissions and parts of a number of other submissions that did not however relate to the proposed amendments and therefore could not be considered at this stage as part of the plan making process. The Council wishes to express its appreciation to those who made submissions. 

An analysis of the submissions was carried out which involved summarising each submission. The submissions were also passed to the appropriate Council Departments for comment. Responses to the issues were prepared and recommendations made as to whether or not changes should be made to the Draft Plan. 

5.0 
Role of the elected members 

Responsibility for making a development plan, including the various policies and objectives contained within it, in accordance with the various provisions of the Planning and Development Act 2000 as amended, rests with the elected members of the planning authority, as a reserved function under Section 12 of the Act. 

Members shall consider duly the Amendments, the Manager’s Report and the accompanying Strategic Environmental Assessment and Appropriate Assessment not later than 6 weeks after the submission of the Manager’s report to the Members of the authority. 

The Members of the authority shall then, by resolution, having considered the amendment and the manager’s report, make the plan with or without the proposed amendment, except that where they decide to accept the amendment they may do so subject to a minor alteration.

In making and adopting the development plan, the elected representatives, acting in the interests of the common good and the proper planning and sustainable development of the area, must, in accordance with the ‘Code of Conduct for Councillors’ prepared under the Local Government Act 2001, carry out their duties in a transparent manner, must follow due process and must make their decisions based on relevant considerations. 
Section (11) of the Planning and Development Act 2000, as amended, states that the Members of the Council are restricted to:

· considering the proper planning and sustainable development of the area to which the Development Plan relates

· the statutory obligations of the local authority, and

· any relevant policies or objectives for the time being of the Government or any Minister of the Government.

6.0
 List of persons/ organisations that made submissions 

	Sub. No. 
	Name 
	Company/Agent

	1
	Dublin Airport Authority (DAA)
	

	2
	National Roads Authority
	

	3
	National Transport Authority
	

	4
	Paddy Raggett Homes Ltd
	Maguire & Associates

	5
	Paddy Raggett Homes Ltd
	Maguire & Associates

	6
	Michael Raggett
	Maguire & Associates

	7
	Michael Raggett
	Maguire & Associates

	8
	Michael Raggett
	Maguire & Associates

	9
	Paddy Raggett Homes Ltd
	Maguire & Associates

	10
	Greencore Developments Ltd
	John Spain Associates

	11
	Department of Education and Skills
	

	12
	Dublin and Mid  East Regional Authorities
	

	13
	Department of Arts, Heritage and the Gaeltacht (Development Applications Unit) 
	

	14
	Mary Kelly and Sons
	Cormac Dooley

	15
	P.J. Lawlor
	Cormac Dooley

	16
	Minch Malt Ltd
	David Mulcahy Planning Consultants Ltd

	17
	Quinns of Baltinglass Ltd
	Brian Connolly Associates Consulting Engineers

	18
	Raggett Construction Ltd
	Maguire & Associates

	19
	Inland Fisheries Ireland
	

	20
	Department of Environment, Community and Local Government
	

	21
	Tesco Ireland Ltd
	GVA Planning and Regeneration Ltd

	22
	Mrs. Joan Carmel Calahane
	Bluett & O’ Donoghue Architects


7.0 List of Prescribed Bodies consulted
	Department of the Environment, Community & Local Government

	Health and Safety Authority

	Inland Fisheries Ireland

	National Roads Authority

	An Taisce

	Laois County Council

	Carlow County Council

	Kildare County Council

	Kildare County Development Board

	Dublin and Mid East Regional Authorities

	An Bord Pleanála

	Department of Agriculture, Food & Rural Development

	Department of Arts, Heritage, Gaeltacht & The Islands

	Department of Defence

	Department of Education & Science

	Department of the Marine & Natural Resources

	Department of Public Enterprise

	Department of Transport, Tourism and Sport

	An Comhairle Ealaoin 

	Aer Rianta

	National Transport Authority

	Electricity Supply Board

	Forfás

	Fáilte Ireland

	An Comhairle Ealaoin

	Office of Public Works

	HSE, Kildare West Wicklow

	Heritage Council

	Eastern Regional Fisheries Board

	Southern Regional Fisheries Board


PART TWO 

8.0 
Introduction
In the following section, a detailed analysis of the submissions is given. This includes summaries of issues raised as they relate to the proposed amendments together with the responses and recommendations of the Manager on whether or not any changes to the proposed amendments should be made. 

The responses of the Manager have been prepared having regard to statutory obligations, relevant Government guidelines and policies and the proper planning and sustainable development of the county. 

The issues are analysed and summarised under the chapter headings of the Draft County Development Plan as follows:
Chapter 1 – Introduction & Strategic Context

Chapter 2 – Core Strategy

Chapter 3 – Economic Strategy 

Chapter 4 – Housing

Chapter 5 – Town Centre 

Chapter 6 – Retail 

Chapter 7 - Movement and Transport

Chapter 8 – Water, Drainage and Environmental Services

Chapter 9 – Energy and Communications

Chapter 10 – Social, Community and Cultural Development

Chapter 11 – Recreation and Amenity

Chapter 12 – Archaeological and Architectural Heritage

Chapter 13 – Natural Heritage and Biodiversity

Chapter 14 – Urban Design and Opportunity Areas

Chapter 15 – Development Management

Chapter 16 – Land Use Zoning

Note: No submissions were received in relation to Chapters 1, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 13.

8.1 lAND USE ZONING - EXPLANAtory BACKGROUND note
The significant issue of residential zoning was raised in a number of submissions received on the Proposed Amendments to the Draft Plan.  This note summarises the background to the Council’s zoning strategy to-date regarding proposed residential zonings for the Development Plan 2012-2018. It outlines estimated future demands and zoning recommendations and decisions made during the plan making purpose to-date. It further recommends the future zoning and monitoring strategy for Athy. This is also addressed in detail in the Manager’s Response to individual submissions.

Estimated Future Demands

· In order to comply with the Core Strategy of the County Development Plan 2011-2017 it is estimated that Athy Development Plan must provide sufficient zoning to accommodate a total of 628 units
 (refer to Table 2.3 and the Draft Athy Development Plan 2012-2018) over the plan period. 
· Currently it is estimated that Athy has 203.4ha of undeveloped land zoned for residential purposes
, of this approximately 24ha is subject to valid permissions for residential developments (402 residential units). 
· In order to comply with the Core Strategy, the Proposed Draft Plan presented to the Members in January 2011 proposed that a total of 52ha of New Residential lands should remain in the Draft Plan. This figure is in accordance with the Housing Unit Target from the Regional Planning Guidelines and included committed lands (i.e. lands with a valid planning permission) and also factored in the standard 50% over zoning provision.
Draft Athy Development Plan (March 2011)
· The Draft Plan adopted by the Members included a total of 185.04ha as new residential development. As flagged by the DoECLG (Sub no. 61) and RPG office (Sub. No. 4) submissions at that stage (Manager’s Report on Submissions received on Draft Plan- August 2011) there was no justification or reasoning for this level of zoning in Athy. 

Manager’s Report on Submissions to Draft Plan (August 2011) 
· Having regard to Submission No. 20 from Francis A. Taaffe & Co. received on the Draft Plan, in relation to lands previously zoned “C: New Residential” it was recommended that an additional 1.3 ha (with any water vulnerable features developed on the site located outside of the 1:100 and 1:1000 year floodlines) be zoned for “New Residential” purposes (site C12) resulting in a total area of 53.6 ha for new residential purposes for the period 2012-2018. This included the 50% over zoning provision. 
· Furthermore, to address the significant level of overzoning regard was had to potential demands up to 2022 with further lands identified as “White Lands”. In this regard it was recognised that Athy constituted 4.5% of the projected overall growth of the County amounting to an additional 562 units over the period 2019-2022
 or 25ha of land, between 2019-2022.  It was recommended that this land be identified as ‘White Lands’ and ear marked for future zoning beyond 2018.  It was recommended that these lands would be equivalent to lands zoned I: Agricultural. The purpose of the “Agricultural” zoning is to ensure the retention of agricultural uses and protect them from urban sprawl and ribbon development.
Proposed Amendments on Draft Plan (November 2011)
· The Amendments Report adopted by the Members proposed a total of 75.39ha of lands zoned for New Residential
. This level of zoning exceeds the future requirements of the Plan area by 21.79ha, between 2012-2018. A further 15.7ha of lands were also identified as “White Lands”
· This level of zoning does not comply with the RPG population allocations. The DoECLG and the RPG Office, along with the NTA have raised concerns in their submissions on the Proposed Amendments Report to the Draft Plan regarding the excessive level of lands zoned for future residential development. The submissions have also outlined the need for the Draft Plan to comply with the Core Strategy of the Kildare County Development Plan and the RPGs as required under Section 10(2A)(a) of the Planning and Development (Amendment) Act 2010. In this regard the DoECLG has recommended that measures be taken to ensure compliance with the core strategy and suggest a Variation of the Athy Plan within six months of the adoption of the Plan to comply with the core strategy.
Manager’s Recommended Zoning Strategy
· Arising from the concerns of the DoECLG, RPG Office and the NTA it is noted that reference in some cases has been made to lands which are not subject to an amendment. It should be noted that consideration at this stage can only be given to proposed amendments to the Draft Athy Plan. Therefore a significant number of sites are precluded from being considered at this stage. 
· Two submissions on the proposed amendments relate specifically to lands zoned residential / existing residential in the Proposed Amendments Report.  

· Amendment 16.14: This relates to Site C 36 - it is recommended in the Manager’s Response to Submission 4 in this report that C36 revert to New Residential zoning (3.ha). 
· Amendment 16.5: It is agreed that these lands retain the proposed New Residential zoning. 

· The level of new residential zoning in Athy therefore consists of the following: 

Note: See Development Plan Map(s) for the location of the individual sites.
	Residential Objective No.
	Approx. Area (Ha) 
	Residential Objective No. 
	Approx. Area (Ha) 

	C6
	8.9
	C26
	6.7

	C8
	1.7
	C27
	1.3

	C9
	0.7
	C28
	3.8

	C11
	4.9
	C30
	3.95

	C12
	3.3
	C31
	7.2

	C13
	8.7
	C33
	4.0

	C15
	4.0
	C34
	2.4

	C19
	1.0
	C35
	0.34

	C20
	0.4
	C 36
	3.9

	C21
	7.2
	C37
	0.7

	
	
	TOTAL
	79.34


As previously indicated approximately 78.6ha of land is estimated as being required to meet the projected demand for residential purposes to 2022. 
In light of the concerns expressed by the Department of Environment, Community and Local Government (Sub. No, 20) and given the level of zoning exceeds the projected demands, it is recommended:
· To include a statement in the Core Strategy which states “New Residential” lands comprising 79.34ha be recognised as of a scale to facilitate future development up to 2022 in line with the projected demands of the RPGs.

· That a monitoring mechanism be incorporated into the core strategy of the Athy Development Plan 2012-2018 to address the concerns identified and ensure compliance with the Core Strategy.

· That all proposed “White Lands” in the proposed amendments (i.e. 15.1ha) revert to Agricultural zoning.
Manager’s Recommendation
(1) To include a statement in the Core Strategy which states “New Residential” lands comprising 79.34ha be recognised as of a scale to facilitate future development up to 2022 in line with the projected demands of the RPGs.

(2) All “White Lands” (15.1 ha) proposed in amendment 16.3, 16.4 & 16.8, should be zoned for Agricultural purposes.
(3) Include two additional policies as follows:
(i) “It is the policy of the Council to monitor carefully the scale, rate and location of newly permitted development and apply appropriate development management measures to ensure compliance with the core strategy including population targets for the town; and to achieve the delivery of strategic plan led and coordinated balanced development throughout the planning area.”
(ii) “To prepare a report as part of the Mid Term Review of this Plan (to be carried out in accordance with Section 15(2) of the Planning and Development Act 2000, amended). This report shall include detailed consideration of compliance with the Core Strategy and if necessary indicate measures to be take (eg Variation of the Athy Development Pland 2012-2018) to affect the aims of Section 2.5.1 and to ensure compliance with the Core Strategy, the CDP and the RPGs.”
8.2 Submission received from the Department of Environment, Community and LOCAL government
Section 9 of the Planning and Development (Amendment) Act 2010, requires this report to not only summarise the issues raised by the Minster of Environment, Community and Local Government but also to place this summary and response/recommendation(s) ahead of the issues raised by others. Thus, this part of the Manager’s Report leads with the submission received from the DoECLG on the Proposed Amendments and is followed by the other submissions received, ordered by the chapter topics of the Draft Plan. 
	Item

No. 
	Name
	Summary of Issues Raised
	Response & Recommendation
	Sub. No.

	8.1
	Department of Environment, Community and Local Government
	It appears to the Department that its previous comments on the Draft Plan have not been sufficiently addressed. 

(a) The Department previously indicated concerns regarding the excessive level of land zoned for future residential development and the need to comply with the Core Strategy of the Kildare County Development Plan and the RPGs as required under Section 10(2A)(a) of the P&D (Amendment) Act 2010.

(b) The Department highlights that many local authorities across the country have been amending their development plans to align their plans with Core Strategies at City/County Development Plan level and with the RPGs. 

It is vitally important that to underscore confidence in the planning system, that a consistent approach be adopted across all planning authorities. The quantity of lands identified for various purposes, especially residential lands must accord with the levels identified in the relevant Core Strategy of the County Plan, which in turn must accord with the RPGs.

(c) Nationally, regionally and locally consistent identification of development lands is essential to rational planning and investment of essential physical and social infrastructure and is a key part of the 2010 P&D Act and the Programme for Government.

(d) The Department acknowledges the inclusion of Section 2.5.1 in the amended Draft Plan; however it is not satisfied that such aims and objectives are sufficiently clear and or robust to ensure the statutory requirements are complied with. 
(e) The Department strongly suggests that the provisions of Section 2.5.1 should be modified as follows: 

    (i)  Indicate the measures to be taken (such as a future variation of the development plan) to effect the aims of Section 2.5.1 and bring the level of land to be made available for residential development into line with the 28ha required, incorporating compliance with appropriate implementation of the Planning Guidelines for Residential Development in Urban Areas and the density assumptions contained therein;

    (ii) Indicate a timescale for the above (suggested to be no more than six months for the publication of the variation and one year for it’s conclusion);

    (iii) Set out the interim arrangements to be put in place to manage the overprovision of residentially zoned lands such as that no new residential development would be considered on the White Land until such time as a specified proportion of the news residential zoned land had been developed (e.g. 75%).

(f) The Department is of the view that without such safeguards that ATC would not be able to demonstrate that its plan complies with the relevant legal requirements and represent a strategy for the proper planning and sustainable development of the area. 
	Manager’s Response
Noted and Agreed
Refer to Section 8.1 of this Report.  In light of the concerns expressed by the Department and given the level of zoning which exceeds the projected demands it is recommended that:

· All proposed “White Lands” in the Proposed Amendments (i.e. 15.1ha) revert to Agricultural zoning. New Residential lands comprising 79.34ha be recognised as of a scale to facilitate future development up to 2022 in line with the projected demands of the RPGs.

· A monitoring mechanism should be incorporated into the core strategy of the Athy Development Plan 2012-2018 to address the concerns identified and ensure compliance with the Core Strategy.
Managers Recommendation
(1) Revert all White Lands comprising approximately 15.1 ha (amendment 16.3, 16.4 & 16.8) to Agricultural zoning.
(2) To include a statement in the Core Strategy which states “New Residential” lands comprising 79.34ha be recognised as of a scale to facilitate future development up to 2022 in line with the projected demands of the RPGs.

(3) Include two additional policies  to monitor take up of permissions as follows:
(i) “It is the policy of the Council to monitor carefully the scale, rate and location of newly permitted development and apply appropriate development management measures to ensure compliance with the core strategy including population targets for the town; and to achieve the delivery of strategic plan led and coordinated balanced development throughout the planning area.”
(ii) “To prepare a report as part of the Mid Term Review of this Plan (to be carried out in accordance with Section 15(2) of the Planning and Development Act 2000, amended). This report shall include detailed consideration of compliance with the Core Strategy and if necessary indicate measures to be take (e.g. Variation of the Athy Development Plan 2012-2018) to affect the aims of Section 2.5.1 and to ensure compliance with the Core Strategy, the CDP and the RPGs.”
	20


8.3 Submissions received on proposed amendments to the Draft plan
8.3.1 Chapter 2 Core Stratey 
	Item No
	Name 
	Summary of Issues Raised
	Response & Recommendation
	Sub. 
No. 

	8.2
	Dublin and Mid-East Regional Authorities

Regional Planning Guidelines for the Greater Dublin Area 2010-2022
	(i) The Dublin and Mid-East Regional Authorities welcome the proposed amendments to the Draft Plan. In particular, the proposals to revise land use zonings from “new residential” use to “white land” and “agricultural” use is commended and is considered to be positive regarding greater policy alignment to the RPGs. It is noted however that the level of zoned lands
 remains above that which is required over the life of the plan.
(ii) It is important that the future build out of lands for housing (taking into consideration potential development opportunities within mixed use zones, existing residential zones and other brownfield sites) are prioritised and sequenced in accordance with policy LU 1 of the Draft Plan. 

(iii) It is recommended that the Council incorporates a monitoring or phasing mechanism to ensure the build out of zoned housing lands and new residential development over the life of the plan is in accordance with the targets and policies established within the RPGs. 

	(i) Manager’s Response

Agreed. Refer to Section 8.1of this Report and Submission 20 (DoECLG).

(i) Manager’s Recommendation:

As outlined in Section 8.1 of this Manager’s Report, in order to comply with the population allocations of the RPGs and the Core Strategy of the Kildare County Development Plan, it is recommended that White Lands are reverted to Agricultural land use zoning and that potential development on New Residential land is monitored in accordance with Submission no. 20. 

(ii) Manager’s Response 

Policy LU 1 states that “It is the policy of the Council to ensure that a logical and sequential approach is adopted for development within the Athy Town Plan area (prioritising the development from the core area outwards)”. 

To assess the implementation of this policy it is proposed to incorporate an additional policy to monitor development over the period of the plan.  

(ii) Manager’s Recommendation

Include additional policy as follows:
It is the policy of the Council to monitor carefully the scale, rate and location of newly permitted development and apply appropriate development management measures to ensure compliance with the core strategy including population targets for the town; and to achieve the delivery of strategic plan led and coordinated balanced development throughout the planning area.
(iii) Manager’s Response

As per response to Submission No. 12 (ii) above.
(iii) Manager’s Recommendation
As per recommendation to Submission No. 12 (ii) above. 

	12

	8.3
	Tesco Ireland Ltd
	Amendment 2.1

This amendment fails to offer a meaningful addition to the Core Strategy in terms of outlining a clear overall strategy for future retail development in Athy. The Draft County Retail Strategy 2010 referred to in Amendment 2.1 provides the framework for retail development within the County and identifies “… significant outflows of both convenience and comparison spend”. 

It is the purpose of the Development Plan to set out a Strategy which will address the leakage at a local level through appropriate land use zoning, guidance on the permissible scale of food store / supermarket development and the identification of preferred locations for such development.

Section 2.3 of the Draft Plan should include a preceding paragraph outline a clear Strategy for future retail development in the Town; specifically food store/supermarket development should be included in this Proposed Amendment. Such a strategy is required to address high levels of expenditure leakage. 
	Manager’s Response
As previously stated under Item 6.2 of the Manager’s Report on the Draft Plan, it is considered that adequate and comprehensive retail policies are contained in Chapter 6 Retail of the Draft Plan. In additional specific Assessment Criteria are contained in Section 15.9 of the Draft Plan. 
Chapter 6 of the Draft Athy Development Plan 2012-2018 was informed by the Retail Strategy for the Greater Dublin Area 2008-2016 and the Draft County Kildare Retail Strategy 2010.
Lands zoned for retail development comprise 2.9ha in the Draft Plan. A further 3.9ha was also identified in proposed amendments to the draft plan which are considered in Submissions 10, 16 and 21 of this report.

Furthermore there is approximately 39ha of lands zoned Town Centre within which convenience shopping is acceptable in principle. 
Manager’s Recommendation

No change
	21


8.3.2 CHAPTER 12 ARCHITECTURAL AND ARCHAEOLOGICAL HERITAGE
Note: Refer to Appendix III, Map 2, for location of submissions relating to Protected Structures. 

	Item

No.
	Name 
	Summary of Issues Raised
	Response & Recommendation
	Sub. 

No.

	8.4
	Michael Raggett
	Amendment 12.9

RPS Ref: AY 060 (5 Leinster St)

NIAH Ref 11505230

Submission supports amendment 12.9 to the Draft Plan to “amend and protect the front façade only” of No. 5 Leinster Street, Athy.  

Description 

End-of-terrace two-bay two-storey house, c. 1896, with former retail outlet to ground floor with original shopfront. Two-storey gabled return and two- and single-storey extensions. Forms a pair with the adjoining house to the right-hand side.
	Manager’s Response

Not Agreed. Submission No. 13 received from the DoAHG is noted wherein it is stated that “The Department does not support the reduction of protection to specified components”.
Furthermore Section 1.3(f) of the Architectural Heritage Protection Guidelines for Planning Authorities issued by the DoEHLG states that “where a structure is protected the protection includes the structure, its interior and the land within its curtilage (including their interiors) and all fixtures and features which form part of the interior and exterior of all of those structures”.  
Manager’s Recommendation

On the basis of the foregoing and having regard to previous recommendation (item no. 19.18 of Manager’s Report on Draft Plan) it is recommended that the structure be included on the RPS in its entirety.


	6

	8.5
	Michael Raggett
	Amendment 12.8

RPS Ref:  AY 059 (6 Leinster St)

NIAH Ref: 11505229
Submission supports amendment 12.8 to the Draft to Plan to “amend and protect the front façade only” of No. 6 Leinster Street. 

Description 

Terraced three-bay two-storey house and licensed premises, c. 1865, with shared carriageway arch. Shopfront, c. 1950. Forms a pair with the adjoining house to the left hand side
	Manager’s Response

Not Agreed. Submission No. 13 received from the DoAHG is noted wherein it is stated that “The Department does not support the reduction of protection to specified components”.
Furthermore Section 1.3(f) of the Architectural Heritage Protection Guidelines for Planning Authorities issued by the DoEHLG states that “where a structure is protected the protection includes the structure, its interior and the land within its curtilage (including their interiors) and all fixtures and features which form part of the interior and exterior of all of those structures”.  
Manager’s Recommendation

On the basis of the foregoing it is recommended that the structure be included on the RPS in its entirety.


	7

	8.6
	Michael Raggett
	Amendment 12.7

RPS Ref: AY 049 (9 Leinster St) 

NIAH Ref: 11505226

Submission supports amendment 12.7 to the Draft Plan to “amend and protect the front façade only” of No. 9 Leinster Street. 

Description 

The structure is a terraced three- bay two-storey house and licensed premises c. 1865, with shared carriageway arch. Shopfront is c. 1950.
	Manager’s Response

Not Agreed. Submission No. 13 received from the DoAHG is noted wherein it is stated that “The Department does not support the reduction of protection to specified components”. 

Furthermore Section 1.3(f) of the Architectural Heritage Protection Guidelines for Planning Authorities issued by the DoEHLG states that “where a structure is protected the protection includes the structure, its interior and the land within its curtilage (including their interiors) and all fixtures and features which form part of the interior and exterior of all of those structures”.  
Manager’s Recommendation

On the basis of the foregoing it is recommended that the structure be included on the RPS in its entirety.
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	8.7
	Dept. of Arts, Heritage and the Gaeltacht
	Amendments 12.1, 12.2, 12.3, 12.4, 12.5, 12.6, 12.7, 12.8, 12.9, 12.10, 12.11.
(i) The Department is supportive of objectives to protect the architectural heritage of Athy, which should be robust to ensure that complete structures are protected (as set out in Chapter 12) rather than just parts of a structure such as facades or walls. The Dept. does not support the reduction of protection to specified components as proposed in the Amendments 12.1, 12.2, 12.3, 12.4, 12.7, 12.8, 12.9. This is considered to be retrograde step, contrary to the aims of the Planning Acts as they have been amended since 1999 to give appropriate protection to architectural heritage.

(ii) It is not clear why four structures are being deleted from the RPS under Amendments 12.5, 12.6, 12.10, 12.11. The Planning Authority has not indicated in either of the foregoing categories as to why protection is no longer warranted, as set out under S. 54(1)(a) (ii) and S. 55( 1)(b) of the Act.  

(iii) The RPS should reflect the continued value of those structures and it is considered that the full resources of the Council should be deployed in ensuring that the record is up-to date and the Council is appraised of the value of such structures. Structures or parts of structure should only be deleted in exceptional circumstances.

(iv) Note there is a new National Biodiversity Plan in existence. Any reference to the DoEHLG throughout the Draft Plan should be change to Dept. of Arts, Heritage and the Gaeltacht. 
	(i)  Manager’s Response

As per response to subs no. 6, 7 & 8 it is recommended that the entire structure is protected in accordance with the Ministerial Guidelines which states: “where a structure is protected the protection includes the structure, its interior and the land within its curtilage (including their interiors) and all fixtures and features which form part of the interior and exterior of all of those structures”.  
The Manager agrees with the DoAHG recommendations contained in Submission No. 13, not to reduce protection to specified components as proposed in the Amendments 12.1, 12.2, 12.3, 12.4, 12.7, 12.8, 12.9. The structures should be included on the RPS in its entirety.

(i) Manager’s Recommendation

As per previous recommendation, these structures should be included on the RPS in their entirety, in order to afford integrated protection to their exteriors, interiors, curtilage and attendant grounds and not just elements of their exterior elevations.
(ii) Manager’s Response
(a) Amendment 12.5 related to AY 106 (46 Duke St.).
Amendment 12.11 related to AY 073 (WRTV, Duke St.).

 It was recommended by the Manager under Item 19.9 and 19.15 in the Manager’s Report on the Draft Plan (Aug. 2011), that these structures be removed from the RPS as follows:

AY 106 (46 Duke St) : Following further assessment and analysis of the structure, it was recommended  to delete AY 106 from the Athy RPS as it has been significantly altered e.g ground floor front elevation. As the structure is located within the ACA, it will be governed by Architectural Conservation Policies contained in Section 12.7.2 of the Draft Plan. 

AY 073 (WRTV Duke St): A conservation report was submitted and assessed as part of Pl Ref. 07/300024. Following assessment of the report, it was considered acceptable to permit the demolition of the structure to facilitate development of the site as proposed. It was recommended that the structure be removed from the RPS.
(b) Amendment 12.6 related to AY 194 (9 Duke St)  
Amendment 12.10 related to AY 092 (Emily Row). 

It was recommended by the Manager that these structures remain on the RPS. The Members did not concur with this recommendation and decided that AY194 should be removed for the following reason. 

AY194 (9 Duke Street): it was stated that the structure bears no resemblance to its previous appearance. 

No reasons were recorded for the removal of AY 092 (Emily Row). 

The foregoing does not substantiate that the special architectural or heritage character had been entirely lost justifying their deletion.
(ii) Manager’s Recommendation

(a) As per previous recommendation structures AY 106 and AY 073 should be removed from the RPS. 

(b) Structures AY 194 and AY 092 should be retained as the reasons previously provided do not substantiate that the special architectural or heritage character had been entirely lost justifying their deletion.
(iii) Manager’s Response

The Architectural Conservation Officer is responsible, as part of the Planning Department, for providing technical advice to Athy Town Council in the performance of its duties regarding the protection of architectural heritage. 

(iii) Manager’s Recommendation

No change.
(iv) Manager’s Response

Noted and agreed

(iv) Manager’s Recommendation

Include reference to the new National Biodiversity Plan in existence under Section 13.3.1 and 13.2.2 of the Draft Plan. 

Ensure that any reference to the DoEHLG throughout the Draft Plan in relation to heritage is changed to Department of Arts, Heritage and the Gaeltacht.
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8.3.3 CHAPTER 14 URBAN DESIGN AND OPPORTUNITY AREAS

	Sub No
	Name 
	Summary of Issues Raised
	Response & Recommendation
	Sub. No.

	8.8
	Raggett Construction Ltd
	Amendment 14.1

Concerns regarding the revised design brief to reflect the permission granted on the site and the implementation of the current permission Ref 10/300026 and the future development of the site. 

(i) The proposed extension in the design brief marked “XY” of the north-south Access Route through People’s Park to the east-west road located to the south of the site will seriously infringe upon Raggett Constructions planning permission. It will have a detrimental impact on the public open space and it is recommended that this route is deleted from the design brief. 

(ii) The proposed location of the pedestrian route AB through the western part of the site will seriously restrict the future development of the part of the site. It is proposed that the location of the route should be indicative only. 
	Manager’s Response
Section 14.4.5 of the Draft Plan refers to the lack of pedestrian and cycling connectivity between the town centre and nearby residential areas within Athy. In particular Section 14.4.7 contains the following policy:

UDG 8 To provide overlooked cycle and pedestrian linkages between the residential areas, amenity areas and the town core.
(i) Section 14.7.1 of the Draft Plan, Town Core Study Area, contained in the Draft Plan, details objectives to increase permeability within the character area and highlights the opportunity to connect the Peoples Park to the town centre by a pedestrian route. This will improve the recreational amenity on offer within the town core and also prove a direct pedestrian linkage between the town core and residential areas to the south of the park. The pedestrian route marked ‘XY’ on map attached to this submission will not impact negatively on the current permission instead it should increase footfall past the proposed development. 

(ii)  The pedestrian route marked “AB” on the map attached to this submission will increase permeability within the town core area in line with the objectives contained in section 14.7.1 of the Draft Plan as summarised above and will not have a negative impact on planning permission 10/300026.
Manager’s Recommendation

No change
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8.3.4 CHAPTER 15 DEVELOPMENT MANAGEMENT 

	Item  No
	Name 
	Summary of Issues Raised
	Response & Recommendation
	Sub. 

No

	8.9
	Paddy Raggett Homes Ltd
	Amendment 15.2

Supports amendment 15.2 however proposes the following change to the text as follows: “2m high screen walls should be provided between all areas of public open space and gardens to the rear of dwellings. Where concrete or block screen walls along the edge of public open spaces are proposes, they should be suitably rendered on the side of the walls adjoining the public open spaces and capped.” 
	Manager’s Response

Agreed
Manager’s Recommendation

Revise Proposed Amendment 15.2 to read as follows: 

“2m high screen walls should be provided between all areas of public open space and gardens to the rear of dwellings. Where concrete or block screen walls along the edge of public open spaces are proposed, they should be suitably rendered on the side of the walls adjoining the public open spaces and capped.”
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8.3.5 CHAPTER 16 LAND USE ZONING

	Item

No
	Name 
	Summary of Issues Raised
	Response & Recommendation
	Sub. No.

	8.10
	National Roads Authority
	Amendment 3.5 & 16.20

(i) Proposed amendment 3.5 allows for the provision of Retail Warehousing at H2 Industrial & Warehousing zoning objective at Woodstock South. The Draft Plan includes a road objective (RP 1) for a Southern Distributor Rd adjoining subject site. If the role of the SDR is to facilitate strategic traffic and operate in effect as the N78, it is critical that capacity, efficient and safety of such proposed new infrastructure is safeguarded. 

(ii) The Council should be aware of the provisions of the Retail Planning Guidelines, which indicate an explicit presumption against large retail development adjacent to existing, new or planning national roads and motorways, a position that has been re-iterated in the recently published Draft Retail Planning Guidelines (2011)

(iii) It is therefore recommended that proposed amendment 3.5 is considered within this context. 
	(i) Manager’s Response

As identified in section 7.5.4 of the Draft Plan “the primary function of Distributor Roads in Athy is to divert through traffic away from the town centre and to improve the public realm, while also contributing to an efficient transport network in the town”. The proposed junction of the SDR and N78 is located approximately 700m from the landholding to the H2 zoning at Woodstock South
The zoning of the site for H2 purposes is considered appropriate for the following reasons: 

- The subject site is in close proximity to the Town Centre,
- Given the distance of the site from the Southern Distributor Road, it is not considered that it would significantly impact on the capacity, efficient and safety of the proposed SDR. 

- The subject site is readily accessible and serviced with other complimentary lands uses already on adjoining sites. 

- If the site is developed it may provide additional employment opportunities at an appropriate and accessibly location within the town.

- The site currently has a valid planning permission (Ref: 07/300059) for a retail warehsouing type development.
(i) Manager’s Recommendation

Site should be zoned H2: Industrial & Warehousing. 
(ii) & (iii)  Manager’s Response

Noted. The Planning Authority is fully aware of these Draft Guidelines. 

(ii) & (iii)  Manager’s Recommendation

As per (i) above.
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	8.11
	National Transport Authority
	Amendments 16.20, 16.21, 16.3, 16.4 and 16.8

(i) The NTA acknowledges the reduced quantum of residential zoned land from 185ha to 75.39ha, which goes a long way towards addressing the concerns of the NTA. However the level of residentially zoned lands remains substantially above that of the projected requirements over the life time of the plan by approximately 21.5ha.
(ii) The NTA previously suggested that a policy of sequential development for residentially zoned land should be included in the plan’s Core Strategy. The NTA would reiterate this position and considers the prioritisation of brownfield development lands and areas contiguous to the existing built up area as an important element in the build out of Athy as a compact town. Linking the sequential development of the town to accessibility of key destinations e.g. employment, education, services etc to facilitate the use of and support investment in walking, cycling, public transport etc. 

(iii) Having regard to the foregoing the Authority queries why the Development Plan has not considered rezoning “New Residential lands  C30, C31, C34 and C28, all of which are further removed from the town centre yet adjacent to lands rezoned as “White Lands” (Amendments 16.3,16.4 and 16.8). The Authority recommends that these sites be included as “White Lands” to rebalance the issue of excess “New Residential” zoned land.
(a)  Concerns regarding the rezoning of lands from H to H2 (Amendment 16.20) and 

(b)  Rezoning of lands to R: Retail & Commercial (Amendment 16.21). 

These amendments could act to undermine the role and function of Athy’s town centre. Edge of town retail tends to attract more car based trips which may impact on the potential for Athy town centre to develop a retail core more amenable to walking, cycling and linked to public transport. 
	(i) Manager’s Response
Consideration of the land use zonings can only relate to the lands subject of and amendment (Refer Section 8.1 of this Report). 
The proposed identification of “White Lands” should revert to an Agricultural zoning. In addition, monitoring and a Mid-Term Review is proposed to ensure compliance with the Core Strategy.

 (i) Manager’s Recommendation

As per Section 8.1 of this report and response to Submission no. 20 from the DoECLG, Submission no. 12 from the RPGs submission no. 3 from the NTA, compliance with the core strategy, a monitoring mechanism is proposed, together with a proposed Mid- Term Review. 
(ii) Manager’s Response

LU 1 of section 16.2.1 provides for the following: 

“It is the policy of the Council to ensure that a logical and sequential approach is adopted for development within the Athy Town Plan area (prioritising the development from the core area outwards)”. 

To assess the implementation of this policy it is proposed to incorporate an additional policy to monitor development over the period of the plan as per response to Submission no. 20. 

(ii) Manager’s Recommendation

Include additional policy as follows;

It is the policy of the Council to monitor carefully the scale, rate and location of newly permitted development and apply appropriate development management measures to ensure compliance with the core strategy including population targets for the town; and to achieve the delivery of strategic plan led and coordinated balanced development throughout the planning area.

(iii) Manager’s Response

Sites C30 (3.9ha), C31 (7.2ha), C34 (2.4) and C28 (3.8) are not subject to an amendment and cannot be reconsidered at this stage. In order to ensure compliance with the core strategy a monitoring mechanism is proposed. 

(iii) Manager’s Recommendation

No change.

(iv) Manager’s Response

(a) Re Amendment 16.20: As per response to Submission No. 2 above

(b) Agreed. 
The proposed lands should revert to Q: Employment and Enterprise in an existing established employment zone. 
As previously stated under Item No.16.20 of the Manager’s Report on the Draft Plan, the primary objective of the Q: Employment and Enterprise zoning is “to facilitate opportunities for employment and enterprise uses, manufacturing, research and development, light industry, employment and related uses within a high quality campus/business park type development.” 

Within this zone a convenience shop is open for consideration; however the scale of such a use will be restricted to service the needs of employees within this employment area. A supermarket development would not be supported by the proposed zoning. 

(iv) Manager’s Recommendation

(a) Re Amendment 16.20: As previously recommended this site should remain zoned H: Industrial and Warehousing as per the Draft Plan. 

(b) Re Amendment 16.21: As previously recommended, this site in question should remain zoned Q: Employment and Enterprise in its entirety. 
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	8.12
	Paddy Raggett Homes Ltd
	Amendment 16.14

Supports amendment 16.14 to the Draft Plan to rezone sites C36 (3.9ha) from C: New Residential to B: Existing Residential and Infill. 
	Manager’s Response

As previously stated under item 16.14 of the Manager’s Report on the Draft Plan, while it is noted that there is a valid planning permission on the subject site, the land has not been developed to date. Therefore it is recommended that the land retain the zoning on the site as C: New Residential and not existing residential / infill.

Manager’s Recommendation

As previously recommended the site should be zoned C: New Residential.
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	8.13
	Paddy Raggett Homes Ltd
	Amendment 16.5

No objection to the proposed amendment 16.5 to the Draft Plan to rezone site C6 (2ha) from B: Existing Residential and Infill to C: New Residential.
	Manager’s Response

Given that the sites comprises undeveloped land it is recommended that they be zoned New Residential. 

Manager’s Recommendation

No change to proposed amendment.
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	8.14
	Greencore Developments  Ltd
	Amendment 16.21

(i) Supports the proposed change of zoning from Q: Enterprise and Employment to R: Retail and Commercial. The proposed zoning objective is consistent with the proper planning and sustainable development of Athy and is in accordance with the recommendations of the Athy Town Retail Strategy 2008, Draft Guidelines for Planning Authorities – Retail Planning Nov. 2011 and the Draft Kildare County Retail Strategy.

(ii) The proposed R: Retail & Commercial zoning would, address Athy’s high levels of expenditure leakage, enhance the core retail area of Athy and would be compatible with the adjoining land uses including the Maltings Plant.  

(iii) Request a number of minor modifications be incorporated in to the Draft Plan in the interest of consistency, as follows:

- Amend Table 16.1 to include the R: Retail & Commercial zoning objective

- Amend Table 16.2 to include the following suggested text to reflect the objectives for this land: 

Land Use Zoning

“To provide for and improve retailing and commercial activities. The purpose of this zone is to provide for and improve retailing and commercial activities on a site at Woodstock South and in particular the development of a standalone supermarket in the short term. The supermarket shall have a net retail area not exceeding 3,000sqm in accordance with the Retail Planning Guidelines. 
A district centre or large neighbourhood centre scale of retail development can be developed on this site once the town centre sites have been progress or where is can be established that there is no reasonable timeframe for the delivery of development on the town centre sites during the period of this Development Plan.”

- Amend Table 16.5 Zoning Matrix of the Draft Plan to include R: Retail & Commercial. Suggested that the following uses be included as permitted in principle and open for consideration under the R zoning objective: 

Permitted in Principle: Dwelling Unit, Health Centre, Clinic, Petrol Station, Restaurant, Shop (Convenience), Shop (Comparison). 

Open for Consideration: Amusement Arcade, Car Parks, Community Hall, Childcare/Crèche/ Playschool, Cultural Uses/ Library, Funeral Homes, Guest House/ Hostel, Hotel, Offices, Park/ Playground, Recreational Buildings, Residential Development, Retail Warehouse, Sport/ Leisure Complex, Take Away, Utility Structures. 

- Request that Proposed Amendment 2.1 be modified to include reference to the Athy Town Retail Strategy 2008 as follows: 

“Chapter 6 deals specifically with retail development in Athy and had regard to the Retail Strategy for the GDA 2008-2016, the Draft Kildare County Retail Strategy 2008-2016, 2010 and the Athy Town Retail Strategy, 2008 and the Kildare County Development Plan 2011-2017”.

- Request that Section 6.1 of the Draft Plan be amended to include reference to the Athy Town Retail Strategy, 2008. 
	(i) & (ii)  Manager’s Response

Not Agreed. Refer to Submission No. 3 above.
As previously stated under Item No. 16.20 of the Manager’s Report on the Draft Plan, the primary objective of the Q: Employment and Enterprise zoning is “to facilitate opportunities for employment and enterprise uses, manufacturing, research and development, light industry, employment and related uses within a high quality campus/business park type development.” 
Within this zone a convenience shop is open for consideration; however the scale of such a use will be restricted to service the needs of employees within this employment area. A supermarket development would not be supported by the proposed zoning. 
(i) & (ii) Manager’s Recommendation

As previously recommended by the Manager, this site in question should remain zoned Q: Employment and Enterprise in its entirety. 
(iii) Manager’s Response
The zoning of the subject site for Retail and Commercial purposes is not recommended. 
It is therefore not considered necessary to amend Table 16.1, 16.2 and 16.5 as requested. 
The suggested wording of the objective by the applicant’s agent is not acceptable to the Planning Authority and is not in accordance with the proper planning and sustainable development of the area. 

Re suggested addition to Section 6.1 of the Draft Plan: It is not considered appropriate to include a reference the Draft Athy Retail Strategy 2008 in the Draft Athy Development Plan 2012-2018 as this strategy has been superseded by the Draft Kildare County Retail Strategy 2010 and the Kildare County Development Plan 2011-2017. These strategies have informed Chapter 6 of the Draft Plan.
(iii) Manager’s Recommendation

No Change 
	10

	8.15
	Mary Kelly and Sons
	Amendment 16.22

Proposed change of zoning from I: Agricultural to H: Industry & Warehousing has resulted in the subject site being landlocked from other lands zoned “H” which are within the same landholding/ownership.

Request that an additional portion of lands comprising 0.1ha (refer to map) be zoned H to facilitate the provision of access to the subject site. The additional lands may be located within a flood risk area, however they will only be likely to contain a roadway to access the back lands and the overall landholding will be subject to a site specific flood risk assessment as part of application for planning permission. 
	Manager’s Response

It is not recommended that additional lands be zoned for Industrial purposes and that the issue of access to the land can be considered as part of the development management process. 

Manager’s Recommendation

No Change
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	8.16
	P.J. Lawler
	Amendment 16.24

Request that the subject site (C22) comprising 0.4ha is reverted back to C: New Residential. These have a valid planning permission for the development of three detached dwellings (Pl Ref: 08/300010) which does not expire until 2014.  

It is submitted that these lands were dezoned in the Amendments Report in error and request that the C zoning be reinstated. 
	Manager’s Response

The site is located approximately 2.6km from the town centre on the Stradbally Road in an area characterised by one off housing and agricultural lands and serviced by individual effluent treatment systems. The proposed zoning of the site constitutes leapfrogging of more appropriate zoned and serviced lands in closer proximity to the town centre. 

While it is noted that there is a valid planning permission on the subject site, the land has not been developed to date. It is considered that an agricultural zoning would be more appropriate and any future applications for dwellings can be considered in the context of policies contained in Section 4.9 (Housing in the Agricultural Zone) of the Draft Plan. 

Manager’s Recommendation

No change. Site recommended to remain zoned I: Agricultural. 
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	8.17
	Minch Malt Ltd
	Amendment 16.21

Minch Malt Ltd own and operate the malt processing plant immediately adjoining the east side of the subject site zoned R: Retail & Commercial in the Amendments Report. 

Minch Malt Ltd have serious concerns regarding the provisions of a supermarket development on the subject lands with particular reference to the serious impact of emissions from exhaust fumes contaminating the air being taken into the malting plant. This could force the malting complex to relocate out of Athy. 

Main issues are as follows: 

-Land Ownership: The rear portion of the site is within the ownership of Minch Malt Ltd and it does not make sense for them to be a separate zoning to the remainder of their malting complex. 

- Impact on air quality: The industrial process involved in the production of malt is very sensitive to air quality. Proximity of the subject site and associate mass parking/traffic is a serious concern regarding interference with the malting process.

]- Inappropriate location for supermarket: This site is inappropriate for the provision of a supermarket. An Bord Pleanála have twice ruled that the development of a supermarket at this location is premature pending the development of other more suitable sites in the town centre and/or edge of centre. The rezoning of the Greencore site to accommodate a supermarket would not overcome the Board’s reasons for refusal as the issue of prematurity pending the development of more suitable sites in the town centre and edge of centre will still not be addressed. 

The spread of the commercial core over Cromaboo Bridge would only serve to undermine and dilute the compact nature of the town centre as advocated in the Draft Plan. 

- Traffic Impact: The full impact of a supermarket development on existing traffic has never been properly analysed or assessed and no factor associated with Minch Malt Ltd has ever been factored into any traffic impact assessment. 

- The pre draft submission by Greencore was not supported by the Manager and it was recommended that the lands be zoned Q: Enterprise and Employment. 

- The draft submission by Greencore was not supported by the Manager and it was recommended that the lands remain zoned Q.

- At Council meeting on 18th October 2011 the Members voted to support the R: Commercial & Retail zoning and to amend the Draft Plan. 

- There is no description of R zoned lands in the Amendments Report and it is not clear exactly what land uses will be allowable  under this zoning matrix. 

- Request to retain Q: Enterprise & Employment zoning on subject site.
	Manager’s Response

The concerns raised by Minch Malt Ltd in relation to air quality, appropriateness of the location, traffic impact are noted. As previously stated under Item No. 16.20 of the Manager’s Report on the Draft Plan, the zoning of this site as R: Retail & Commercial is not recommended. 

The site should be zoned in its entirety as Q: Employment & Enterprise. 

The primary objective of the Q: Employment and Enterprise zoning is “to facilitate opportunities for employment and enterprise uses, manufacturing, research and development, light industry, employment and related uses within a high quality campus/business park type development.” 
Within this zone a convenience shop is open for consideration; however the scale of such a use will be restricted to service the needs of employees within this employment area. A supermarket development at this location would not be supported by the proposed zoning. 
Manager’s Recommendation

As previously recommended by the Manager, this site in question should remain zoned Q: Employment and Enterprise. 
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	8.18
	Quinns of Athy Baltinglass 
	Amendment 16.19

Object to the dezoning of the subject site at Woodstock from H: Industry & Warehousing to I: Agricultural for the following reasons: 

(i) Lack of information: The SFRA was made available, along with the Justification Test for the site; however Quinns did not receive photographs of the site or data used to arrive at the conclusion of the SFRA. Quinns are adamant that their lands did not flood during November 2009 and it is contended that the SFRA is very general and a site specific Flood Risk Assessment should be carried out on the site. 

(ii) Discrepancies in Justification Test: Request that the Justification Test is reviewed for the subject site. 

Section D of the Test states that the lands “do not comprise previously developed lands”. This is incorrect as Quinns have been trading on the site since 1995.
Section E of the Test suggests that the subject site is not located within or adjoining the core. In the lands dezoned from the H zoning, there are six companies established. 

Section F suggests that the lands are not essential in achieving compact and sustainable. However there are established enterprises and should they wish to expand they will require the adjoining lands to do so. 

(iii) Sustainable use of existing services: Subject site are developed with a road and services leading to the lands to the rear. This will allow for expansion of the established enterprises and also for the provision of new businesses. 

(iv) Inadequacy of lands zoned for Employment: The amount of land proposed to be zoned for H does not fully take into account the need to allow for choice in location and lands not coming onto the market. Should the subject site remain zoned I, Quinns could not expand their business. 

(v) Conclusion: Lands should remain zoned H: Industry & Warehousing. Quinns are willing to incorporate mitigation measures regarding flooding if necessary.

	Manager’s Response

It is recommended that 2.5ha of the subject site should remain zoned I: Agriculture and 1.4ha of the site (including the adjoining site) should be zoned H: Industrial and Warehousing. Having regard to the revised Justification Test and to the points raised in the submission it is considered appropriate to zoned part of the site H to reflect the existing established development on the site. 

It should be noted that the initial assessment carried out as part of the SFRA identified various areas within the plan area which might be at risk of flooding but which were being considered for types of development which are not generally compatible with flood risk areas (i.e. developments which are classed as vulnerable in accordance with the criteria set out in the Planning System and Flood Risk Management

Guidelines).

A detailed FRA was carried out for these areas in accordance with these Guidelines and Flood

Zones established for the 100 year and 1000 year flood events. This detailed FRA was based on

field measurement and data obtained from the Environmental Protection Agency (EPA), Kildare

County Council, Met Éireann, the Office of Public Works (OPW) and Ordnance Survey Ireland

(OSI). In accordance with the Flood Risk Management Guidelines, the effects of climate change were incorporated into the Assessment. 

Where lands being considered for types of development not generally compatible with flood risk were found by the FRA to be significantly affected by the 100year and 1000year flood zones, the SFRA recommended that the Justification Test be carried out in accordance with the Guidelines.

In the case of the subject lands, only a part of the lands passed the Justification Test. For the part which passed, the SFRA recommended that : 

· Development of these lands be accompanied by a Site Specific Flood Risk Assessment appropriate to the nature and scale of development being proposed;

· Development from proposals be required to indicate and quantify loss of floodplain storage arising from the development proposal, provide compensatory storage located within or adjacent to the proposed development, indicate measures to ensure that water vulnerable elements of the development would not be flooded during the 1000 year flood and ensure the existing flow paths for flood water will not be compromised. 

For the part of the lands which did not pass the Justification Test, the SFRA recommended that the proposed landuse be re-classified for water compatible development only In accordance with the Flood Risk Management Guidelines. 

This submission refers to the landowner’s contention that the subject lands were not flooded during the flood event of November 2009. However, this does not contradict the findings of the detailed FRA. Furthermore it does not confirm that the lands are not located within a flood risk zone as described in the Flood Risk Management Guidelines.

Also, the submission contends that the assessment is general rather than site specific. These concerns are noted and the Justification Test was amended having regard to the relevant points raised in the submission. Refer to amended Justification Test Appendix II.
However, it should be noted that the subject lands were fully included in the detailed FRA which was carried out to establish the extent of flood zones. The methodology applied in the preparation of this detailed FRA was equivalent to that which would have been applied to a site-specific assessment.
Manager’s Recommendation

Part of the site which is developed, measuring 0.6ha and the adjoining site which is also developed, comprising a total of 1.4ha to be zoned H: Industrial and Warehousing. Remaining 2.5ha of the site to remain zoned I: Agricultural. 
(Refer to Appendix III, Map 1) 
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	8.19
	Tesco Ireland Ltd
	Amendments 16.17 and 16.21

(i) These proposed zonings are welcomed; however the Proposed Amendments do not go far enough in terms of clearly indicating the development typology and delivering a timeline for same.

As outlined in the submission a strategy is important and necessary if current expenditure leakage, specifically convenience expenditure is to be addressed. Such a strategy should include the zoning of an appropriate number of developable sites which could accommodate the operational requirements of a food store/ supermarket and not restrict one over the other. 

(ii) Amendment 16.21 does not appear to include an additional to Table 16.2 “Land Use Zoning Objective. The inclusion of R: Retail & Commercial in Table 16.2 is important in order to avoid any future ambiguity with regard to permissible development. 
	(i) Manager’s Response

Re Amendment 16.17: As previously stated under Item No. 16.8 of the Manager’s Report on the Draft Plan, the Manager does not support the zoning of the subject site from Q: Employment & Enterprise to A: Town Centre.

Re Amendment 16.21: As previously stated under Item No. 16.20 of the Manager’s Report on the Draft Plan the Manager does not support the zoning of this site as R: Retail & Commercial.
The site should be zoned in it’s entirety as Q: Employment & Enterprise. The primary objective of the Q: Employment and Enterprise zoning is “to facilitate opportunities for employment and enterprise uses, manufacturing, research and development, light industry, employment and related uses within a high quality campus/business park type development.” 
Within this zone a convenience shop is open for consideration; however the scale of such a use will be restricted to service the needs of employees within this employment area. A supermarket development at this location would not be supported by the proposed zoning. 
Manager’s Recommendation
Re Amendment 16.17: No change site to remain zoned Q: Employment & Enterprise. 
Re Amendment 16.21: As previously recommended by the Manager, this site in question should remain zoned Q: Employment and Enterprise. 

(ii) Manager’s Recommendation

See previous response to Submission no. 10
(ii) Manager’s Response

No change
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	8.20
	Mrs. Joan Carmel Calahane
	Amendment 16.3

Under this proposed amendment the planning authority proposes to reduce the extent of the landholding zoned for new residential development by 6.8ha and to designate these lands as “White Lands”. 

The landowner objects to the dezoning of the lands to “White Lands” at Shamrock Lodge for the following reasons: 

(i) The lands are readily serviceable with water and gas and have along, road frontage onto the Athy- Kildare road. This stretch of roadway is already significantly traffic calmed. These lands would constitute the type of logical sequential approach to the expansion of the town which is encouraged in the DoEHLG Guidelines for Planning Authorities. 
(ii) The lands will be located inside the proposed Northern Distributor Road and its accessibility will also benefit from the planned road upgrading from Prusselstown Cross to the R78 Kilcullen Rd. and the M9 Link Rd which is already provided for in the 2006-2012 Town Plan.

(iii) The lands are generally level with good ground conditions and have mature trees hedgerows to allow development to integrate into the surrounding area and to ensure a provision of a mix of house types. 

(iv) The lands adjoin the recently developed Rheban Manor, Hollands, Gallowshill and the Clannard Court. The development of the lands in question would constitute a natural and balanced progression to the expansion of Athy. It would also consolidate the demand for a neighbourhood centre on the Kildare Rd. 

(v) Lands are closer to the Railway Station and the Town Centre than other tracts of lands zoned in the south and south western area of the town. The retention of the new residential zoning on the landholding in question would serve to balance the development of the town also. 

(vi) The landholding is too small to be viable for agricultural use. 

(vii) Most of the landholding was zoned in the 2000-2006 Development Plan and the entire landholding was then zoned in 2006-2012 Development Plan.

(viii) Request that the lands are reverted back to C: New Residential zoning. If the planning authority considers it necessary to phase the development of the lands by partial zoning as “white lands”, it is considered appropriate to zone the land between Shamrock Lodge itself and the public road as shown on the map submitted. 


	Manager’s Response

Refer to Section 8.1 of this Report and submission no’s 3, 12 and 20 received on the Proposed Amendments. 
Given the extent of zoning within Athy it is recommended that the site revert to agricultural use and any future consideration of the proposed land for residential purposes may be considered under a future review of the Development Plan. 
Manager’s Recommendation

Revert W: White Lands comprising 6.8ha to I: Agricultural use. 
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8.3.6 Miscellaneous
	Item

No
	Name 
	Summary of Issues Raised
	Response & Recommendation
	Sub. No.

	8.21
	Department of Education and Skills
	Submission states that the Department has no comment to make at this time. 
	Manager’s Response
Noted

Manager’s Recommendation
No change


	11

	8.22
	Inland Fisheries Ireland
	Submission outlines there are a number of smaller watercourses within the area covered By this Plan. In certain areas the lands bordering these watercourses, lands have already been developed. While it is likely that undeveloped lands bordering said watercourses are likely to be developed in the future. 

It is the policy of Inland Fisheries Ireland to maintain watercourses in their open natural state to prevent habitat loss, preserve and enhance biological diversity and aid in pollution detection. 

It is requested that all watercourses within the plan area be designated as linear park/wildlife corridors/ecological butter zones of minimum width 5 metres (preferable width of 10 metres) along all watercourses. No fill with rubble/soils or removal of bankside vegetation should be allowed within this 5-10 metre zone. 
A number of concerns and mitigation measures were raised with regard to developments and construction practices etc bordering watercourses. 
	Manager’s Response
This submission does not relate to any specific Amendment, therefore it can not be considered at this stage of the plan making process. 
However it should be noted that there are sufficient policies contained in Section 13.4.5 of the Plan relating to the protection of watercourses within the plan area. Refer to Policies NH 6, NH 7, NH 8, NH 20, NH 21, NH 22 and NH 23 under Section 13.4 and 13.8 of the Plan,   
Furthermore Section 3.5.2 of the Appropriate Assessment Natura Impact Statement details how impacts upon the River Barrow c SAC arising from construction activities shall be avoided. 
Manager’s Recommendation

No change
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� 1030 units (150% provision DoEHLG Guidelines – 402 (committed units) = 628


� Excludes “Town Centre” lands zoned in the Plan.


� RPG County Allocation 2016-2022 = 18,729 units or 3,122 units per year. 


Therefore County Allocation for 2019-2022 = 12,488 units 


Athy 4.5% of overall growth of the County = 562 additional units allocated over the period 2019-2022.





� Excludes Town Centre zoned sites in the Plan.


� Residential zone lands and mixed use zoned lands which permit residential uses. 
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